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sec chair white raises potential for disclosure reform 

On October 15, 2013, the Chair of the Securities and Exchange Commission (SEC), Mary Jo White, 
delivered a speech to the National Association of Corporate Directors that raises the potential for 
disclosure reform.  In her speech, Chair White expressed concern about “information overload – a 
phenomenon in which ever-increasing amounts of disclosure make it difficult for an investor to wade 
through the volume of information she receives to ferret out the information that is most relevant.”  In 
this regard, Chair White raises the fundamental question of “whether investors need and are optimally 
served by the detailed and lengthy disclosures about all of the topics that companies currently provide in 
the reports they are required to prepare and file with [the SEC].” 

According to Chair White, the staff of the SEC’s Division of Corporation Finance expects to make 
public “very soon” the report required by Section 108 of the JOBS Act, which requires the SEC to 
comprehensively analyze public company disclosure requirements and determine how the requirements 
can be updated to modernize and simplify disclosure requirements for emerging growth companies.  
However, she noted that this report is only the first step in any potential disclosure reform. 

Chair White raised numerous questions that she believes should be explored in any potential disclosure 
reform.  Are there specific disclosure requirements that are simply not necessary for investors or 
investors do not want?  Is the SEC’s disclosure regime as a whole generating the information that a 
reasonable investor would need to make decisions?  Is it still necessary to require disclosure of historical 
stock prices when investors can access the most current information easily on the Internet?  Are the 
SEC’s rules the sole or primary cause of potential disclosure overload or do other sources contribute to 
it?  Is there information that appears more than once in a filing and, if so, is that so bad?  Is there a way 
to avoid repetition in a document?  Does one set of disclosure requirements overlap with another set of 
requirements?  Should the SEC require line item disclosures for certain topics or a principles-based 
approach?  Would investors benefit from disclosures that are more tailored to the industry in which the 
company operates?  In light of the rise of social media as a vehicle for companies to communicate with 
their investors, would the SEC’s current timeframes for disclosure continue to be appropriate?  Chair 
White also raised the possibility of exploring different methods of presenting and delivering 
information, through the SEC’s EDGAR system and other methods, as a way to improve investors’ 
access to disclosure, including exploring the possibility of a filing and delivery framework based on the 
nature and frequency of the disclosures, including a “core document” or “company profile” with 
information that changes infrequently, which companies would be required to update with information 
about securities offerings, financial statements, and significant events. 

By raising all of these questions, Chair White seems to be hinting at a substantial overhaul of the SEC’s 
disclosure requirements in the near future.  However, given that the SEC still has outstanding 
rulemaking mandates under the Dodd-Frank Wall Street Reform and Consumer Protection Act and the 
Jumpstart Our Business Startups Act, it remains to be seen if, and how soon, any such overhaul would 
begin. 
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